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(d) Oral or written communications
proposing settlement or an agreement
for disposition of any or all issues in
the proceeding;

(e) Oral or written communications
which concern matters of general sig-
nificance to the field of labor-manage-
ment relations or administrative prac-
tice and which are not specifically re-
lated to any agency proceeding subject
to 5 U.S.C. 557(a); or

(f) Oral or written communications
from the General Counsel to the Board
when the General Counsel is acting on
behalf of the Board under 22 U.S.C.
4109(d).

§ 1414.7 Solicitation of prohibited com-
munications.

No person shall knowingly and will-
fully solicit the making of an unau-
thorized ex parte communication by
any other person.

§ 1414.8 Reporting of prohibited com-
munications; penalties.

Any Board member or Authority em-
ployee who is or may reasonably be ex-
pected to be involved in the decisional
process of the proceeding relevant to
the merits of the proceeding to whom a
prohibited oral ex parte communica-
tion is attempted to be made, shall
refuse to listen to the communicaton,
inform the communicator of this rule,
and advise such person that if the per-
son has anything to say it should be
said in writing with copies to all par-
ties. Any such Board member or Au-
thority employee who is or may rea-
sonably be expected to be involved in
the decisional process of the pro-
ceeding relevant to the merits of the
proceeding who receives, or who makes
or knowingly causes to be made, an un-
authorized ex parte communication,
shall place or cause to be placed on the
public record of the proceeding: (a) The
communication, if it was written; (b) a
memorandum stating the substance of
the communication, if it was oral; (c)
all written responses to the prohibited
communication; and (d) memoranda
stating the substance of all oral re-
sponses to the prohibited communica-
tion. The Executive Director of the Au-
thority, if the proceeding is then pend-
ing before the Board, the Administra-
tive Law Judge, if the proceeding is

then pending before any such judge, or
the Regional Director, if the pro-
ceeding is then pending before a Hear-
ing Officer or the Regional Director,
shall serve copies of all such materials
placed on the public record of the pro-
ceeding on all other parties to the pro-
ceeding and on the attorneys of record
for the parties. Within ten (10) days
after the mailing of such copies, any
party may file with the Executive Di-
rector of the Authority, Administra-
tive Law Judge, or Regional Director
serving the communication, as appro-
priate, and serve on all other parties, a
statement setting forth facts or con-
tentions to rebut those contained in
the prohibited communication. All
such responses shall be placed in the
public record of the proceeding, and
provision may be made for any further
action, including reopening of the
record, which may be required under
the circumstances. No action taken
pursuant to this provision shall con-
stitute a waiver of the power of the
Board to impose an appropriate pen-
alty under § 1414.9

§ 1414.9 Penalties and enforcement.
(a) Where the nature and cir-

cumstances of a prohibited commu-
nication made by or caused to be made
by a party to the proceeding are such
that the interests of justice and statu-
tory policy may require remedial ac-
tion, the Board, Administrative Law
Judge, or Regional Director, as appro-
priate, may issue to the party making
the communication a notice to show
cause, returnable before the Board, Ad-
ministrative Law Judge, or Regional
Director, within a stated period not
less than seven (7) days from the date
thereof, why the Board, Administrative
Law Judge, or Regional Director
should not determine that the interests
of justice and statutory policy require
that the claim or interest in the pro-
ceeding of a party who knowingly
makes a prohibited communication or
knowingly causes a prohibited commu-
nication to be made, should be dis-
missed, denied, disregarded or other-
wise adversely affected on account of
such violation.

(b) Upon notice and hearing, the
Board may censure, suspend or revoke
the privilege of practice before the

VerDate 11<MAY>2000 03:52 Apr 17, 2001 Jkt 194072 PO 00000 Frm 00429 Fmt 8010 Sfmt 8010 Y:\SGML\194072T.XXX pfrm04 PsN: 194072T


